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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate:  Smti B. Khsetry,   
            Addl. Chief Judicial Magistrate,  

         Sonitpur, Tezpur. 

 Sessions  Case No. 244 of 2012 

              U/s.  121/121(A)/384 of IPC.  

      State 

       -Vs- 
      1. Madhuram Boro 
      2. Sri Priti Kanta Deuri…….Accused persons.  

 For the State  :    Sri A. Barua, Ld. Addl. P.P. 

For the accused :    Sri S. Gupta, Ld. Advocate. 

Date of evidence :    9-6-12, 15-9-14,25-2-15,29-7-16,27-3-17.  

Date of argument :    6-6-2017. 

Date of Judgment :    8-6-2017.  

 

JUDGEMENT  

1.                 Prosecution case was initiated on the basis of an FIR filed 

by SI Md. Amzed Ali of Rangapara P.S. stating inter-alia that on                

18-7-1997 at 10 p.m. Major Amit Khokran of 13 Field Regiment, C/o 99 

A.P.O., Chariduar Camp had handed over Priti Kanta Deuri, Madhuram 

Boro and Sanatan Boro in the Rangapara PS stating that they have 

apprehended them getting information of linked with NDFB Militant 

Organization.It is further contended that during enquiry and preliminary 

interrogation it reveals that those persons are active members of 
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banned NDFB organization and they along with other activists namely 

T. Chang Charang, Ratul, M. Daimalu, Birfung Khaklary and Ashok 

Muchahary   had extorted money for  Rs.1,50,000.00 (Rupees one lakh 

fifty thousand) from Kamala Cinema Talkies, Rangapara and from some 

other businessmen like T.N. Paul and others. The activities of banned 

NDFB organization made  a criminal conspiracy to wage war against the 

Government of India by doing disruptive activities and arms struggle 

for a separate independent Boroland. They have also contemplated to 

purchase arms and ammunitions from the extorted money to be used 

against the Government of India and to terrorise he people of general 

and create havoc in the locality as well as in Assam.    

2.              On receipt of the FIR the O/C, Rangapara PS  registered a 

case being  Rangapara  P.S. case no 156/97   U/s 121/121(A)/384 of 

IPC read with Sec. 10/13 of U.A.(P) Act.  

3.              After investigation, the investigating agency has submitted 

charge-sheet against the accused Sanatan Boro, Priti Kanta Doimari, 

Madhuram Boro, Rameswar Boro, Satish Gayari alias Sanchai, Binoy 

Swargiary, Bijoy Basumatary, Debeswar Basumatary,  Kathimal 

Doimari, Kakati Daimary, Nirmal Basumatary, Belashi Doimary, 

Gayaram Narzary and Padmeswar Basumatary  U/s 121/121(A)/384 of 

IPC.   

4.                    Case against accused Debeswar Basumatary is abetted on               

18-7-12 and except the present accused persons the case against the 

other accused persons was filed and the present trial is in respect of 

accused Priti Kanta Deuri and Madhuram Boro.  

5.                     On appearance of the accused persons, the copy was 

furnished to them and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Smti B. Khakhlary, Addl. Chief Judicial 

Magistrate, Sonitpur, Tezpur  and thereafter this case is transferred to 

this Court for trial.  

6.                   After going through the materials on record, including the 

report  U/s 173 Cr.P.C and after hearing both sides, my ld. predecessor 

was pleased to frame charge U/s 121/121(A)/384 of IPC against the 

accused persons. The contents of the charges were read over and 
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explained to the accused persons to which they pleaded not guilty and 

claimed to be tried.  

7.                         During trial, prosecution has examined as many as            

7 (seven) witnesses in the form of-  

   PW-1 Smti Ambika Devi  

    PW-2 Sri Haradhan Paul   

    PW-3 Sri Sri Ram Patodia      

    PW-4  Sri Anand Tawyel  

      PW-5 Sri Deben Swargiary 

    PW6 Smti Mira Swargiary 

             PW7 Md. Amzed Ali, SI of Police 

    Prosecution evidence was closed. Prosecution has also exhibited 1(one) 

no. of document in the form of Ext.1, the FIR.  Prosecution evidence 

was closed. Statement of the accused persons recorded U/s 313 Cr.P.C. 

The accused persons denied the allegation in toto and declined to 

adduce evidence in defence.  

8.        Heard argument of both side.  

  

9. POINTS FOR DETERMINATION:- 

1. Whether the accused persons, on 18-7-1997 at 10 p.m. at 

village  Urahiloga under Rangapara PS attempted to wage war 

against the Government of India, being a member of banned 

NDFB organization,  and thereby committed an offence 

punishable under section 121  of IPC.    

2. Whether the accused person, on the same date, time and place, 

being member of a banned NDFB organization conspired to 

wage war or to abet the waging of war against the Government 

of India by doing disruptive activities and armed struggle for a 

separate independent Boroland  and thereby committed an 

offence punishable under section 121(A) of IPC. 

3.   Whether the accused person, on the same date, time and 

place, being member of a banned NDFB organization  alaong 

with the other accused persons had been collecting money by 

means of extortion by putting fear of injury from various 



                                                                                               Sessions Case No. 244  of  2012 
                                                                                                            G.R Case No 956 of 97 

4 
 

business establishments and thereby committed an offence 

punishable under section 384 of IPC. 

 

               EVIDENCE:- 

10.                  PW 1  Smti Ambika Devi in her evidence stated that she 

had a cinema hall under the name and style “Kamala Talkies’ in her 

house at Rangapara but now the said cinema hall is closed. One 

Basanta Das and one Ram Patodia used to manage the said cinema 

hall. She does not know anything about the incident. This witness 

declared hostile by the prosecution.  

11.                In her cross examination, she has stated that she did not go 

to Rangapara and look after the cinema hall at that time. She further 

stated that she never gave any money to the accused persons.  

12.                PW2 Haradhan Pal in his evidence stated that on                                    

16-10-1996 at about 3 p.m. while he was in his shop situated at 

Rangapara town, about 4/5 persons being armed with fire-arms and 

ammunitions came in an ambassador vehicle and told that they came 

from NDFB organization and asked for help. When he told that he can 

pay only Rs.100.00 (Rupees one hundred), then they demanded 

Rs.5,00,000.00 (Rupees five lakhs) only from him. As he told that he 

cannot pay the said amount, then they took him towards Kachari Bagan 

Tea Estate. The  face of the accused persons were covered with 

clothes. The accused persons got him down from the vehicle in the 

midst of a tea estate  and asked Rs.5,00,000.00  (rupees five lakhs)  

and as he refused to pay the amount, one of  the accused persons fired 

four gun shots  with his pistol,  one of which went through his chest. 

Then he fell down and the miscreants left the place. Then someone 

took him to Rangapara Civil Hospital and there from he was taken to 

Tezpur Civil Hospital where he was admitted for one month ten days 

and then he took treatment at Kolkata.  

13.                    In his cross examination he has stated that he could not 

recognize the accused persons as their faces were covered with black 

clothes.  

14.          PW3 Sri Sri Ram Patodia has stated in his evidence that  

in the year 1996 he was care taker of Kamala Talkies of Rangapara and 
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on one day some NDFB persons came and demanded money from him 

and then he had asked them to talk with owner Ambika Devi. Later on 

he does not  know whether they talked with Ambika Devi or not. As the 

persons were covering their faces by black clothes as such he could not 

recognize them. He came to know that his owner had lodged FIR.  

15.  PW4 Sri Anand Tawyel   stated in his evidence that he does not 

know the accused persons. He is declared hostile and has not 

supported the prosecution case.  

16. PW5 Deben stated that in his evidence that he does not know 

the accused persons present in the dock. This witness is also declared 

hostile by the prosecution and has not supported the prosecution case.  

17. PW6 Smti Mira Swargiary does not know the accused persons 

present in the dock. She has stated that many years back NDFB 

members used to visit their house and sometime they took food in their 

house. In this connection army personnel had arrested her son Binoy 

Swargiary.  

18.  During cross examination she has stated that as the NDFB 

members intimated and threatened, so they offered food to them.  

19. PW7 Amzed Ali, the informant  has re-iterated the contention of 

the FIR and has proved the FIR as Ext.1 wherein Ext.1(1) is his 

signature. He has also conducted investigation of the case and has 

recorded the statement of witnesses namely Haradhan Paul, Ambika 

Devi, Ram Patodia, Anand Tawyel, Nayan Doimary and Deben 

Swargiary. He has narrated various stages of  investigation conducted 

by him.  

  

DISCUSSION, DECISION AND REASONS THEREOF.  

20. Appreciating the evidence on record I have found that 

PW1 Smti Ambika Devi, the owner of Kamala Cinema Hall, has 

stated in her evidence that she does not know the accused 

persons present in the dock and she was declared hostile and has 

not supported the prosecution story. During cross examination by 

defence she has stated that she never gave any money to the 

accused persons. Although, the PW2 Sri Haradhan Pal has stated 
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that on 16-10-96, 4/5 persons came to his shop and identified 

themselves as NDFB members and demanded Rs.5,00,000.00 

(Rupees five lakhs) only from him and when he expressed that 

he is not able to give the said amount, then they took him 

towards Kachari Bagan and demanded money on gun point and 

when he expressed that he would not able to pay the money 

they fired by pistol on his chest and back and then the miscreants 

fled away. He was treated at Tezpur Army Hospital and 

thereafter at Kolkata. During cross examination he has stated 

that as the miscreants were having back clothes on their face and 

as such he could not identify them. PW3 Sri Ram Patodia has also 

stated in his cross examination that he does not know the 

accused persons he could not say the accused persons were 

present or not at the time of occurrence. PW4 Anand Tawyel is 

also declared hostile and has not supported the prosecution 

story. PW5 Deben Swargiary is also turned hostile and has not 

supported the prosecution story and has not implicated the 

accused persons in respect of the charges. PW6 Smti Mira 

Swargiary has also not implicated the accused persons in respect 

of the charges. PW7 Md. Amzed Ali, the informant and the 

investigating officer who has narrated various stages of 

investigation including filing of the FIR. He has proved the FIR as 

Ext.1.    

  

21.                  In view of the above evidence on record it is seen that 

prosecution has totally failed to establish the offence either  

U/s.121/121(A)/384  of IPC  against accused Sri Madhuram Boro and 

Sri Priti Kanta Deuri beyond all reasonable doubt. Therefore, I have 

come to the conclusion that the accused persons deserve acquittal from 

the charges leveled against them. 
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O  R  D  E  R 

 

22.                 In result, accused person namely  Sri Madhuram Boro and 

Sri Priti Kanta Deuri are acquitted from the charge U/s.121/121(A)/384  

of IPC  and set them at liberty forthwith.   

23.                Bail bond stands cancelled. The bailor is discharged from his 

liability.  

24.                G.R. Case No. 956/97   be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.  

25.               Given under the hand and seal of this Court on this 8th day of 

June, 2017. 

 

(D. Ullah) 

Additional Sessions Judge,  
     Sonitpur,Tezpur 

Dictated and corrected by me 

 

 

         ( D. Ullah) 

Additional Sessions Judge, 
      Sonitpur, Tezpur 
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A P P E N D I X 
 

PROSECUTION WITNESSES 
 

1.  PW-1 Smti Ambika Devi  

2.  PW-2 Sri Haradhan Paul   

3. PW-3 Sri Sri Ram Patodia      

4. PW-4  Sri Anand Tawyel  

5.  PW-5 Sri Deben Swargiary 

6. PW6 Smti Mira Swargiary 

7. PW7 Md. Amzed Ali, SI of Police 

 

DEFENCE WITNESS 

                 NIL 

PROSECUION EXHIBIT 

1. Ext. 1 : FIR. 

 

DEFENCE EXHIBIT 

NIL 

 

 

 

 

(D. Ullah) 

Additional Sessions Judge,  
     Sonitpur,Tezpur 

 
 
 
 
 
 
 

  

 


